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matters of government, although any attempt at legislation
was watched very jealously by the Commons.

Third.   The combination of the principle of election with that
of representation has been illustrated by what precedes.   The
idea of election was very ancient in the nation, and had been
theoretically maintained in both the highest and the lowest
regions of the polity : the kings and prelates were supposed to
be elected ; the magistrates of towns were really so from the
beginning of the thirteenth century, if not before.   In this, as
in every other constitutional point, the freedom claimed and
often secured by the clergy served to maintain the recollection
or idea of a right.   In the reign of Edward I the lawyers repre-
sented it as an ancient Teutonic right that the ealdorman, the
heretoga, and the sheriff were elected officers.   The election of
sheriff was claimed for the counties during the parliamentary
struggle which produced the Provisions of Oxford, and was
conceded to the freeholders by the Articuli super Cartas in
1300 ; but the privilege was withdrawn early in the next reign.
The two principles of election and representation have never
been divided in England since the reign of Edward I, although
the variety of franchises and disputes on the right of voting for
members of parliament are for many centuries bewildering in
the extreme.   The towns, however close the elective franchise,
have never been, as in France, represented by their magistrates
as such.

Fourth. Of the four normal powers of a national assembly,
the judicial has never been exercised by the parliament as a
parliament. The House of Commons is not, either by itself
or in conjunction with the House of Lords, a court of justice :
the House of Lords has inherited its jurisdiction from the
Great Council. Another power, the political, or right of general
deliberation on all national matters, is too vague in its extent
to be capable of being chronologically defined ; nor was it
really vindicated by the parliament until a much later period
than that on which we are now employed. The two most